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RECENT DEMOTIONS
Ken Hiller, OCDSA President
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You have asked me to review the recent 
reductions in rank that were imposed on 
our unit members as part of a reduction in 
workforce by the Sheriff’s Office due to 
budgetary constraints.  The specific issue you 
have presented is: “Did the Sheriff’s Office 
conduct the reductions in rank in accordance 
with Michigan labor law and the Collective 
Bargaining Agreements(s).

Summary: The Sheriff’s Office did conduct 
the reductions in rank in accordance with 
Michigan labor law and the Collective 
Bargaining Agreements(s) (CBA).
<b>Facts:</b> Due to budget constraints, the 
Sheriff’s Office (and to the extent applicable 
contracting municipalities) determined to 
eliminate certain Deputy II positions in the 
Road Patrol and the Corrections and Court 
Services bargaining units.   As circumstances 
progressed, the Sheriff’s Office was able 
to avoid the reductions in workforce on the 
Road Patrol, however the reductions in the 
Corrections Unit were instituted.

The Deputy II (DII) reductions were done 
in reverse seniority order, with the lowest 
seniority DII’s in the Corrections Unit being 
reduced in rank. While some of those Deputy 
II’s were MCOLES certified as police officers, 
they had not completed the Department’s 
Field Training Officer (FTO) program, 
required for Deputy II’s on the Road Patrol. 
As a consequence, certain Deputy II’s with 
lower seniority on the Road Patrol (whom had 
completed the FTO program) retained their 
Deputy II classification, resulting in higher 
seniority Deputy II’s in the Corrections unit 
being reduced to Deputy I.   It is undisputed 
by the Sheriff’s Office that those Deputy II’s 
whom were reduced in Rank will be have 
their rank restored to the first vacant position 
for which they are qualified. They will not be 
required to “re-test” for the position, but would 
rather be restored to rank under the applicable 
CBA provision.
 

The Sheriff’s Office has provided a 
hierarchy of classifications based upon 
pay scale, post-award (Road Patrol) and 
ratification/imposition (Corrections) that is 
accurate.

Applicable Labor Law: Under Michigan 
case law applying the Public Employment 
Relations Act, MCLA 423.201 et seq, the 
Sheriff’s decision to reduce his workforce, 
or the classifications of employees 
eliminated, is not a mandatory subject of 
collective bargaining.  The Michigan Courts 
and the Michigan Employment Relations 
Commission (MERC) have ruled that under 
PERA, an employer has the right not only 
to determine how many employees it will 
employ but also how much of its resources 
will be committed to each of its various 
functions. There is no indication that the 
reductions at issue here would implicate 
“impact” bargaining over safety/ workload 
issues given the nature of the cuts, and their 
size relative to the overall departmental 
operations.

Applicable Merit Rules: Reductions in 
workforce are covered by Merit Rule 9.4. 
However, the Merit Rules only apply to 
the extent they do not conflict with the 
applicable provisions of the Collective 
Bargaining Agreements(s).  Notably, there 
are no Provisional or Part-time employees 
in the classification of Deputy II.

Applicable Contract Provisions: 
Contractually speaking, the Sheriff’s 
decision to determine the size and 
composition of his work force is governed by 
the Management Responsibility provisions 
of the CBA.  Provisions for Lay-Off and 
Recall govern reductions in workforce such 
as those at issue here.  In the 2003-2009 
CBA, identical provisions were negotiated 
for the two units.  This successor language 
is presently applicable to the Road Patrol 
with the issuance of Arb. Sugerman’s 312 

award.  The successor language will be 
applicable to the Corrections and Court 
Services Unit upon ratification/imposition 
of the 2003-2209 CBA.

Corrections & Court Services (until 
ratification/imposition)

II.   MANAGEMENT RESPONSIBILITY

The right to hire, promote, discharge or 
discipline, and to maintain discipline 
and efficiency of employees, is the 
sole responsibility of the Employer 
except that Union members shall not 
be discriminated against as such.  In 
addition, the work schedules, methods 
and means of Department operations are 
solely and exclusively the responsibility 
of the Employer, subject, however, to the 
provisions of this Agreement.

Road Patrol

II.   MANAGEMENT RESPONSIBILITY

The right to hire, promote, discharge or 
discipline for just cause, and to maintain 
discipline and efficiency of employees, 
is the sole responsibility of the Employer 
except that Union members shall not 
be discriminated against as such.  In 
addition, the work schedules, methods 
and means of Department operations are 
solely and exclusively the responsibility 
of the Employer, subject, however, to the 
provisions of this Agreement.

VII.      SENIORITY

A.        Seniority is defined as service in 
the OCDSA-represented Corrections    
and Court Services or Law Enforcement 
bargaining units.

Corrections & Court Services (until 
ratification/imposition)
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VIII. LAYOFF, RECALL, AND 
TRANSFERS

(a)        If and when it becomes necessary for the 
employer to reduce the number of employees 
in the work force, the employees will be laid 
off in seniority order, with higher-classified 
bargaining unit personnel bumping lower-
classified bargaining unit personnel based on 
departmental seniority and on capability of 
performing available jobs and shall be recalled 
in the same order. (emphasis added)

Road Patrol

VIII. LAYOFF, RECALL, AND 
TRANSFERS

A. If and when it becomes necessary for the 
Employer to reduce the number of employees 
in the workforce, the employees will be laid 
off in seniority order, with higher-classified 
personnel bumping lower-classified personnel, 
including between OCDSA-represented 
bargaining units, based on OCDSA seniority 
and on capability of performing available 
jobs, and shall be recalled in the same order. 
(emphasis added)

The term “capability of performing available 
jobs” is not defined in the layoff provisions. 
Therefore, the contract as a whole must define 
the terminology.  The definition of capability 
is found in the analogous location preference 
provisions, XVI (E). It is identical in both 
contracts, and provides:

Deputies requesting a location transfer must 
be capable to step in and perform in competent 
manner without the necessity for detailed 
instruction or training. Management shall not 
refuse a location preference request because 
the deputy has not previously performed the 
job, or because it is necessary to describe 
the proper sequence of the job and its 
responsibilities. (emphasis added)

Analysis: Based upon a review of the facts 

presented, the Sheriff’s Office conducted 
the reductions in workforce in accordance 
with Michigan labor law and the terms of the 
applicable collective bargaining agreements.

Because the Deputy II’s whom were reduced 
were not FTO trained, they did not have the 
capability to perform the Road Patrol Deputy 
II functions.  Therefore they could not displace 
the lower seniority Patrol DII”s.  There is no 
doubt that the FTO program, which is several 
weeks long and conducted in multiple phases, 
is “detailed instruction or training.”  Moreover, 
the new classification of Deputy II-Patrol 
(created by operation of the 312 award) places 
a Deputy II at a higher pay scale than a Deputy 
II-Corrections.

This analysis is regardless of the application 
of the old or new contract provisions, as 
they both contain the two-prong provisions 
of seniority and capability. In fact the prior 
contract provisions in effect for Corrections 
until ratification/imposition only address 
bargaining unit members, ie Corrections and 
Court Services and do not allow for cross unit 
“bumping”.  While this is addressed in the 
successor contract, same is not yet in effect 
for the Corrections and Court Services Unit. 
Even were it applicable, it would not have an 
impact in this case.

Deputy Mark Scheuer was an outstanding 
Deputy of over 13 years who was dedicated to 
his family and the citizens of Oakland County 
and Oakland Township.  He passed away on 
Sept. 28th, 2009 at his home in the city of 
Troy.  The Oakland County Deputy Sheriff’s 
Association would like to offer our prayers 
and condolences for him and his family.

Deputy Scheuer was assigned to the Oakland 
Township substation, on the afternoon shift.  
He leaves behind his wife, Nancy, of 34 years, 
and a son (30) and daughter (31).  

Burial in the White Chapel Memorial 
Cemetery, 621 W. Long Lake Road (near 
Crooks Rd) in Troy.
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WE 

STAND

DEP. MARK SCHEUER
Outstanding Deputy Sheriff


